
General Terms & Conditions of Sale
I. General information, applicability
1. The following General Terms & Conditions of Sale of 
the NEUHÄUSER Group apply exclusively and solely, 
provided nothing different has been agreed in an ex-
ceptional case. We do not accept the Client’s Terms & 
Conditions of Purchase unless we would have consented 
in writing to their applicability in an exceptional case.
2. The General Terms & Conditions of Sale of the 
NEUHÄUSER Group also apply exclusively and solely
a) if we execute performances for the Client without res-
ervation, even though the Client refers to the applicabil-
ity of his Terms & Conditions of Purchase, or
b) if we do not reject the Terms & Conditions of Purchase 
at a later point in time in the business relationship, or
c) we do not explicitly refer again to the sole applicabil-
ity of these General Terms & Conditions of Sale of the 
NEUHÄUSER Group in the course of further orders fol-
lowing the first reference.
3. Every agreement between us and the Client must be in 
written form. If the General Terms & Conditions of Sale 
of the NEUHÄUSER Group require the written form, the 
text form (e-mail) shall also suffice.
4. Amendments to the General Terms & Conditions of 
Sale of the NEUHÄUSER Group or to the respective con-
cluded contract shall be made only by the Sales Depart-
ment of the NEUHÄUSER Group or the management. 
No other employees of the NEUHÄUSER Group are em-
powered to make contractual amendments of any kind.
II. Offer and conclusion of contract
1. Our offers are non-binding and without obligation, 
unless we have expressly designated them as binding.
2. We shall have the right to offer alternatives to the 
performances enquired about. However, we shall mark 
them explicitly as alternative offers.
3. The enquirer shall inform us of all import restrictions, 
goods tariff numbers and export boundary conditions re-
lating to the performance enquired about. The enquirer 
shall further inform us of all circumstances that could 
influence the scheduling of orders in the ongoing year. 
These include in particular statutory and other public 
holidays applicable at the Purchaser’s location, planned 
work holidays in the Purchaser’s works and at his cus-
tomers as well as planned downtimes due to technical 
changes.
4. After all order-related questions have been discussed 
with the Purchaser, we shall receive from the Purchaser 
an order, which shall be regarded as an application to 
conclude a purchase contract. We can accept this order 
within two weeks by sending a confirmation of order or 
by sending the products ordered within the same time 
limit. The time at which the confirmation of order is sent 
or the goods are handed over to the freight forwarder for 
transport shall be decisive.
5. Silence on our part shall in no case be regarded as 
agreement.
III. Property rights, execution of the performance, third-
party proprietary rights
1. We retain the ownership of, as well as the copyright 
and other property rights to all quotes, offers, illustra-
tions, calculations, drawings and other documents. The 
Purchaser may pass these documents on to third parties 
only with our written consent, irrespective of whether or 
not we have marked them as confidential. They must be 
kept secret from third parties.
2. The Client guarantees that no third-party rights are vi-
olated by his purchase order. The Client shall thereby ex-
ercise the due diligence of a comprehensively informed 
specialist company. With regard to the violation of the 
aforementioned obligations, the Client shall indemnify us 
against third-party claims on first demand.
3. In particular, the Client shall at all times indemnify us 
against third-party claims on account of the violation of 
one or more property rights caused by the Client through 
his ordering/provision of goods.
IV. Provided goods
1. Provisions of goods must take place on time. Failure to 
meet deadlines shall lead to an appropriate extension of 
our manufacturing deadlines.
2. If the Purchaser should provide us with goods for the 
rendering of our performance, we shall only examine 
them with regard to obvious transport damage and the 
correct quantity. We shall not carry out a qualitative ex-
amination. We shall not be held liable for defects in the 
goods provided. Likewise, we shall not be held liable for 
defects in our performance caused by the goods provid-
ed. In fact, the purchaser shall reimburse us all additional 
costs in this case. The purchaser shall bear the burden 
of proof that the goods provided are free from defects.
V. Terms of payment
1. Our prices are ex dispatch warehouse/supply works 
excluding packaging, unless stipulated otherwise in the 
confirmation of order. If a delivery time of longer than 
four months has been agreed in the contract, we can 
adjust the contractual price if the prices of the supply 
works, the freight charges or the public fees increase.
We shall be free to choose the supply works, sub-suppli-
er or dispatch warehouse. All additional charges, public 
fees as well as new taxes, freight costs or their increases 
that directly or indirectly affect the shipment and make it 
more expensive shall be borne by the Purchaser, provid-
ed this is not forbidden by legal regulations. Our prices 
are exclusive of the statutory Value Added Tax. We shall 
show this separately on the invoice at the legal rate valid 
on the day of rendering the invoice.
2. A discount deduction is permissible only if a special 
written agreement exists between us and the Purchaser. 
The net purchase price is due for payment (without de-
duction) immediately on receipt of the invoice by the 
Purchaser, provided no other payment date is stipulated 
in the confirmation of order.
A payment is considered to have been made only when 
we can dispose of the sum. In case of payments by 
cheque, the payment is considered to have been made 
only when the cheque is redeemed.
3. The legal regulations shall apply if the Purchaser is in 
default of payment.
4. The Purchaser is entitled to set-off, even if notices of 
defect or counterclaims are asserted, only if the counter-
claims have been established as final and absolute by a 
court of law, or are recognised by us or are undisputed. 
The Purchaser is entitled to exercise a right of retention 
only if his counterclaim arises from the same contractual 
relationship.
5. We can offset claims – regardless of their nature – 
against the Purchaser with counterclaims. If receivables 
and counterclaims are due on different dates, our receiv-
ables shall be due at the latest with the counterclaims 
and with corresponding value date.
VI. Delivery and performance time, delays
1. Delivery dates or deadlines that have not been ex-
pressly agreed as binding are exclusively non-binding 
statements. Unless otherwise stipulated, we shall, fol-
lowing conclusion of contract, quote the Purchaser a 
binding delivery date after we have coordinated our 

manufacturing planning in relation to the order. Adher-
ence to all deadlines presupposes that the Client fulfils 
his duties to cooperate on time. This includes in particu-
lar performance acceptances, provision of specifications, 
transfer of documents such as drawings and plans as well 
as adherence to the agreed methods of payment. If the 
Client should culpably fail to meet his cooperation ob-
ligations, then the delivery deadlines shall be extended 
accordingly.
2. If we are hindered by force majeure from rendering 
the performance, we shall inform the Client in writing of 
said hindrance. If the hindrance should last longer than 
three months, each party to the contract shall have the 
right within 30 days to terminate or withdraw from the 
contract. Performances rendered up to this point in time 
shall be regarded as remunerable partial performances.
3. Force majeure is in particular war, terror, criminal acts, 
environmental influences, strikes, lockouts, lack of deliv-
eries from sub-suppliers and thus comparable events that 
can neither be foreseen nor planned by us.
4. In the case of a delivery delay for which we are respon-
sible, we shall be liable according to the legal regulations.
5. If there is a delay in delivery for which we are responsible 
and the Purchaser verifiably suffers damages as a result, 
the Purchaser can, for each complete week of the delay, 
assert claims for lump-sum compensation amounting to 
0.5% of the delivery value, but not exceeding 5% of the 
unmanufactured delivery value.
6. We are entitled to make partial deliveries and render 
partial performances at any time, provided that this is 
reasonable for the Customer. The remuneration for these 
is due for payment irrespective of the time of the delivery 
of the remainder.
7. If the Purchaser is in default of acceptance, then we 
shall be entitled to demand compensation for the result-
ant damages and any additional expenditure.  The same 
applies if the Purchaser culpably breaches his obligations 
to collaborate. On occurrence of default of acceptance 
or debtor’s default, the risk of accidental deterioration 
and accidental perishing is transferred to the Purchaser.
VII. Transfer of risk – dispatch/packaging
1. We deliver on the basis of the INCOTERMEXW (ex 
works) currently valid at the time of the delivery. Load-
ing and dispatch shall not be insured by us and take 
place at the Purchaser’s risk. If we perform loading on 
the Purchaser’s behalf without being contractually ob-
ligated to do so, this shall take place expressly on the 
Purchaser’s instructions and at the Purchaser’s risk. We 
shall be liable only for gross negligence or intent. We 
shall make every effort to accommodate the Purchaser’s 
wishes and interests with regard to the type and route 
of dispatch; additional costs incurred by this shall be at 
the Purchaser’s expense. The risk is transferred to the 
Purchaser on handing over the goods to the haulier or 
freight forwarder or to the Purchaser himself.
2. Goods notified as ready for dispatch must be called 
off/collected without delay. If a dispatch cannot take 
place within two days after notification of readiness 
for dispatch, we or our sub-supplier can dispatch the 
goods or, at our own discretion, store them at the Pur-
chaser’s risk and expense and invoice them as delivered 
in accordance with the contract, unless we or our sub-
supplier are responsible for the delayed dispatch. In all 
other cases the notification of readiness for dispatch is 
equivalent to the dispatch.
3. We deliver the goods without packaging and not pro-
tected against rust.
4. The Purchaser shall ensure unhindered vehicle access 
to the unloading point, including access with a loaded 
heavy truck-trailer combination. The Purchaser shall bear 
any additional costs incurred due to slippery road sur-
faces, snow, ice, etc. The Purchaser shall make a fork-lift 
truck/crane available for unloading.
5. In accordance with the packaging regulations, we do 
not take back transport packaging or any other packag-
ing, with the exception of pallets. The Purchaser must 
dispose of the packaging at his own expense.
6. At the Purchaser’s request and expense we shall secure 
the shipment with transport insurance.
VIII. Acceptance
1. An agreed formal acceptance in our supply works/
dispatch warehouse shall take place immediately after 
notification of readiness for acceptance. If a formal ac-
ceptance at the Purchaser’s premises has been agreed, 
this shall take place at the latest within five working days 
after we have notified the readiness for acceptance in 
writing. If it is not carried out, the performance shall be 
deemed to have been accepted four weeks after receipt 
of the notification of readiness for acceptance.
2. The Purchaser shall bear the costs of the acceptance.
3. The acceptance shall be documented on the basis of 
our acceptance record. The Purchaser’s acceptance re-
cords are not valid.
4. If the agreed formal acceptance in our supply works/
dispatch warehouse does not take place promptly or 
fully, we can dispatch the goods without acceptance 
or store them at the Purchaser’s expense and risk. The 
goods are deemed to have been delivered in accordance 
with the contract on dispatch or placing into storage.
5. We are entitled to demand part acceptances.
6. If the acceptance has to be repeated for reasons for 
which the Client is responsible, then the Client shall bear 
all associated costs.
7. If an acceptance under public law is a prerequisite for 
use, then the Client shall obtain this at his own instiga-
tion. Irrespective of when this is issued, the Client has an 
acceptance obligation towards us if we have rendered 
our performance and have requested the Client in writ-
ing to carry out the acceptance, unless something differ-
ent has been contractually agreed.
IX. Receipt of goods, notification of defects
1. The Purchaser is obligated to accept partial deliveries.
2. If the Purchaser should refuse to accept the goods 
without legal grounds, then the Purchaser is in default 
of acceptance. In this case the risk is transferred to the 
Purchaser if the transfer of risk had not already taken 
place. We shall be liable in this case only for gross neg-
ligence and intent.
3. The Purchaser shall check incoming goods for obvious 
defects and, should any be found, shall notify us within five 
working days after receipt of the goods. The Purchaser shall 
inform us of concealed defects within five working days fol-
lowing their discovery. Notifications of defect issued within 
these time limits shall be deemed to have been served in 
time. To that extent we shall waive the right to claim late 
notification of defects. The notification of defects shall be in 
writing. If the Purchaser does not comply with his obligation 
to examine and notify defects, then he shall lose any claims 
to free rectification of the defects.
4. If we are contractually responsible for the transport, 
the Purchaser must observe Article 438 HGB (German 
Commercial Code) in case of transport damage. The Pur-
chaser must notify us of externally visible damage and 
losses immediately and of non-visible damage within 

seven days. If the Purchaser does not comply with his 
obligations, then he shall be liable towards us for the 
damage caused to us by the presumption of conformity 
as set out in Article 438 HGB, in particular arising from 
the loss of our claims against the freight forwarder.
X. Rights in case of material defects
1. The Purchaser shall have no right to have defects recti-
fied in particular in the case of usage-related wear and 
tear, use of impermissible operating resources or imper-
missible interference in the delivery/contractual object, 
for example incorrect repair or maintenance.
2. The Purchaser shall bear the burden of proof that the 
contractual object had a concealed defect at the time of 
the transfer of risk.
3. In case the goods exhibit a defect for which we are 
responsible, we are obligated, to the exclusion of any 
right of the Purchaser to withdraw from the contract or 
to have the purchase price reduced, to perform subse-
quent improvement, unless we are entitled on account 
of legal regulations to refuse subsequent improvement. 
The Purchaser must grant us an appropriate period of 
time for the subsequent improvement. The subsequent 
improvement can take the form of rectification of the 
defect (subsequent improvement) or the delivery of new 
goods, whichever we choose. We shall bear the necessary 
costs of rectification of the defect to the extent that 
these costs are not increased because the contractual 
item is in a place other than the place of delivery.
4. If the subsequent improvement fails, the Purchaser 
can demand a reduction of the purchase price or, in 
the case of a major defect, declare his withdrawal from 
the contract, whichever he chooses. The subsequent 
improvement of a defect is deemed to have failed fol-
lowing the second fruitless attempt unless, on account 
of the contractual item, further attempts at subsequent 
improvement are appropriate and reasonable for the 
purchaser. The Purchaser can only assert claims for com-
pensation of damages and expenses on the basis of the 
legal regulations.
5. If the Purchaser receives new goods or individual parts 
thereof in the case of subsequent improvement, he is ob-
ligated to hand out the defective goods or the affected 
parts thereof.
6. The Purchaser’s right to have material defects rectified 
or claims for compensation of damages or expenses shall 
lapse one year after delivery of the goods to the Pur-
chaser unless we fraudulently concealed the defect, in 
which case the legal regulations apply. If an acceptance 
had been agreed, then the statute of limitations begins 
on completion of the acceptance.
7. The Purchaser shall inform us in writing of defects that 
occur within the statute of limitations. On receipt of the 
notification of defect, the statute of limitations is inhibit-
ed until we inform the Purchaser that we shall rectify the 
defect within the scope of our subsequent improvement 
obligation. If we rectify minor defects or replace the con-
tractual object within the scope of subsequent improve-
ment, then the statute of limitations according to Article 
X No. 6 shall in no case start again from the beginning.
8. Claims arising from agreed guarantees are not af-
fected by the aforementioned rights.
9. If we rectify defects as a goodwill gesture, the Pur-
chaser shall not derive any independent rights therefrom.
XI. Liability for damages outside the material damages 
liability
1. We are liable without restriction according to the legal 
regulations for damage to life, limb and health that is 
attributable to a negligent or intentional breach of obliga-
tions by us, our representatives or vicarious agents, as well 
for damage covered by liability in accordance with the 
Product Liability Act. We are liable in accordance with the 
legal regulations for damages which are not covered by 
sentence 1 and which are attributable to an intentional 
or grossly negligent breach of contract or fraudulent in-
tent by us, our legal representatives or vicarious agents. 
In this case, however, the liability to compensate for 
damages is limited to the foreseeable, typically occurring 
damages, provided that we, our representatives or our 
vicarious agents had not acted deliberately.
2. We are also liable for damages caused by simple neg-
ligence, provided the negligence concerns the breach of 
such contractual obligations whose observance is of par-
ticular importance for the attainment of the purpose of 
the contract (material contractual obligations). However, 
we are liable only if the damages are typically connected 
with the contract and are foreseeable.
3. Further liability is excluded, regardless of the legal na-
ture of the claims asserted. If our liability is excluded or 
limited, this also applies to the personal liability of our 
salaried staffs, workers, employees, representatives and 
vicarious agents.
XII. Retention of title
1. The goods delivered (goods subject to retention of title) 
remain our property until the settlement of all of our present 
or future claims against the Purchaser, including all out-
standing balance claims from current accounts. In the 
case of behaviour contrary to the terms of the agreement 
on the part of the Purchaser, e.g. default of payment, we 
are entitled to take back the goods subject to retention 
of title after having previously set an appropriate time 
limit. If we take back the goods subject to retention of 
title, this represents a withdrawal from the contract. If 
we seize the goods subject to retention of title, this is a 
withdrawal from the contract. We are entitled to utilise 
the goods subject to retention of title after taking them 
back. After deduction of an appropriate amount for the 
utilisation costs, the utilisation proceeds shall be offset 
against the amounts owed to us by the Purchaser.
2. The Purchaser must treat the goods subject to retention 
of title with care and adequately insure them at his own 
expense against fire, water damage and theft to a sum 
insured equivalent to the new value of the goods. Re-
quired maintenance and inspection work is to be carried 
out promptly by the Purchaser at his own expense.
3. The Purchaser is entitled to sell the goods subject to 
retention of title in the normal course of business and/
or to use them, provided he is not in default of payment. 
Pledges or transfers by way of security are inadmissible. 
The Purchaser surrenders to us now and in full, by way 
of security, the claims (including all outstanding balance 
claims from current accounts) arising from the resale or 
another legal reason (insurance, unlawful act); we accept 
said surrender. We revocably authorise the Purchaser to 
debit the claims surrendered to us in his own name and 
for his own account. The debit authorisation can be 
revoked at any time if the Purchaser does not comply 
properly with his payment obligations. The Purchaser is 
not allowed to assign this claim, not even for the purpose 
of collecting the claim by way of factoring, unless the ob-
ligation of the factor is justified to pay the counterclaims 
in the amount of the claims directly to us as long as we 
still have claims against the Purchaser.
4. Processing or transformation of the goods subject to 
retention of title by the Purchaser takes place in all cases 

on our behalf. If the goods subject to retention of title are 
processed together with other items not belonging to us, 
we gain joint ownership of the new item in the ratio of 
the value of the goods subject to retention of title (final 
invoice amount including VAT) to the value of the other 
items processed at the time of the processing. The same ap-
plies to the new item created by processing as to the goods 
subject to retention of title. In the case of the inseparable 
mixing of the goods subject to retention of title with other 
items not belonging to us, we gain joint ownership of the 
new item in the ratio of the value of the goods subject to 
retention of title (invoice final amount including VAT) to the 
value of the other items mixed at the time of mixing. If the 
Purchaser’s item is to be regarded as a principal item as a 
result of the mixing, the Purchaser and we are agreed that 
he shall assign proportional joint ownership of this item to 
us; we hereby accept said assignment. The Purchaser shall, 
on our behalf, safekeep our sole or joint ownership of an 
item gained in this way.
5. In case of third-party access to the goods subject to re-
tention of title, in particular seizures, the Purchaser shall 
indicate our ownership and shall inform us immediately 
so that we can assert our ownership rights. If the third 
party is unable to reimburse us the judicial or ex-judicial 
costs arising in this context, then the Purchaser shall be 
liable.
6. We are obligated to release the securities, to which we 
are entitled, to the extent that the realisable value of our 
securities exceeds the claims to be secured by more than 
20%; we can freely choose which securities to release.
XIII. Returns of goods/performances
Our written consent is required for the return of defect-
free goods. In the case that we accept a return, the 
purchaser shall organise the return delivery and all as-
sociated costs. In addition, the purchaser shall make a 
lump-sum compensation payment amounting to 10% of 
the contractual value of the performance.
XIV. Termination, withdrawal
1. If application is made for insolvency proceedings to be 
initiated against thePurchaser’s assets, or if we become 
aware of circumstances that indicate the inability of the 
Purchaser to pay, we shall have the right to terminate 
the existing contractual relationship without notice and 
without the Purchaser deriving therefrom any claims to 
fulfilment and/or compensation for damages.
2. We shall have the right, if we ourselves are hindered 
by force majeure – see Article VI. No. 3 – from execut-
ing the performance, to withdraw from or terminate the 
contract. In this case we shall make a lump-sum com-
pensation payment amounting to maximally 5% of the 
contractual value of the contractual performances not 
yet rendered.
XV. Assignment
The Purchaser cannot assign his contractual claims 
against us either wholly or partly to third parties without 
our written consent; the exception to this is the assign-
ment to his financing bank. We are entitled to declare 
an offset against the bank, including counter demands 
against the supplier that we acquire after notification of 
the assignment. 
XVI. Transfer of rights
The Purchaser cannot assign rights arising from the contract 
either wholly or partly to third parties without our express 
written consent.
XVII. Confidentiality
The Purchaser must treat all information that he obtains 
from the NEUHÄUSER Group, from the contractual 
initiation phase until the expiry of the last claim from the 
contract, as confidential. This obligation to confidentiality 
also applies after the winding up of a contract until such 
time as the knowledge that the Purchaser gains within the 
context of the business relationship becomes common 
knowledge.
Compliance with the confidentiality requirements also 
means that the Purchaser must obligate both his own 
employees and his subcontractors accordingly.
XVIII. Corruption
We reject corruption in every form. If we become aware 
of a case of corruption within the framework of a con-
tractual relationship with the Purchaser, we shall have 
the right to terminate all contracts involved with im-
mediate effect. Claims against the Purchaser for com-
pensation of damages are not affected by this right to 
terminate.
XIX. Product liability
If we are responsible for damage to a product, the cause 
of which lies within our domain and organisational area, 
then our liability is limited in size to the amount covered 
by our product liability insurance with a sum insured of 
€10 million for each case of personal injury/material 
damage.
XX. Hourly paid work, time sheet
The Purchaser shall check and sign the time sheet pre-
sented by our service technician in the presence of our 
service technician. Differences of opinion regarding the 
scope of the hours documented must be clarified imme-
diately. If agreement cannot be reached, the manage-
ment levels of the Contacting Parties are to be involved. 
The undisputed hours worked are to be remunerated in 
any case. Our time sheet shall be used for the documen-
tation of the hours worked. Other forms, especially those 
of the Purchaser, are not valid.
XXI. Place of fulfilment, place of jurisdiction, applicable 
law, partial ineffectiveness
1. The place of fulfilment and place of jurisdiction for 
deliveries and payments as well as all disputes be-
tween us and the Purchaser arising from the purchase 
contracts concluded between us and the Purchaser is 
Lünen/Dortmund. However, we are also entitled to bring 
actions against the Purchaser at his place of residence 
and/or place of business.
2. The relationships between the Contracting Parties is 
governed exclusively by German Law. The application of 
the Uniform Law on the International Sale of Goods and 
the UN Convention on Contracts for the International 
Sale of Goods is excluded.
3. If individual provisions of these General Terms and 
Conditions of Delivery and Payment should be wholly 
or partly ineffective, this does not affect the remainder 
of the provisions. The ineffective provisions shall be re-
placed by provisions that achieve the desired economic 
purpose as far as possible.
4. In the case of disputes regarding the General Terms 
& Conditions of Sale of the NEUHÄUSER Group, the 
German-language version shall be binding.
5. The Purchaser agrees to the processing of his data as 
far as is necessary for business purposes. The above is a 
valid notification according to Article 33 Para. 1 Bundes-
datenschutzgesetz (German Federal Data Protection Act). 
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